COVENANT NOT TO SUE, RELEASE

AND 

AGREEMENT TO INDEMNIFY AND HOLD HARMLESS

For and in consideration of the mutual benefits and considerations recited below, ___________________________________________ and its or their successors, assigns, agents or contemporaries of interest (e.g. corporate interest) (hereinafter the “Entrepreneur or Company”) and the West Virginia High Technology Consortium Foundation (DBA and hereinafter referred to as the “High Technology Foundation”) and its successors, agents and assigns agree as follows:

1. That the Entrepreneur and/or Company has contacted the High Technology 
Foundation to seek assistance with business, marketing, financial and/or investment advice related to the commercialization of Entrepreneur’s and/or Company’s product or products (“INNOVA Services”);
2. That the Entrepreneur and/or Company acknowledges that product 
commercialization is inherent with substantial financial and other risks and, further, agrees that, as consideration for receipt of INNOVA Services, including INNOVA Services provided by third parties, it will not hold the High Technology Foundation nor any of its directors, officers, successors, agents and assigns liable or otherwise legally or financially responsible for any failure of the product commercialization or the Entrepreneur and/or Company itself.

3. Furthermore, as consideration for the receipt of INNOVA Services, the 
Entrepreneur and/or Company now and hereby forever releases, indemnifies, holds harmless and covenants not to sue the High Technology Foundation and/or its officers, directors, employees, assigns and agents and said covenant and release shall apply to any claims, including those brought by third parties, whether now existing or hereafter arising, based in whole or in part on any alleged or perceived circumstances related to the financing or investment and related INNOVA Services obtained by the Entrepreneur or Company from the High Technology Foundation or related to the product or products subject to commercialization. The Entrepreneur or Company further covenants to indemnify, defend and hold the High Technology Foundation, its officers, directors, employees, assigns and agents harmless from any and all loss, costs or expenses (including reasonable attorneys’ fees) arising from claims related to said financing or product.
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By signing below, the signatory, both as an individual and on behalf of the 
Entrepreneur and/or Company agrees to consent to the terms and conditions of this Agreement.  Also, the signatory acknowledges that, prior to signing, he or she has been given the opportunity to have this Agreement reviewed by an independent legal counsel of his or her choice.
A facsimile copy of this document shall be considered as valid as the original.
________________________________

____________________

Signature of 





Date
________________________________

(Print Name of Signatory)

Entrepreneur and/or Company
________________________________

____________________


James L. Estep, President and CEO


Date

High Technology Foundation 







STATE OF WEST VIRGINIA,
COUNTY OF _______________________, TO-WIT:
I, _______________________________________, a Notary Public in and for the afore-referenced state and county, do hereby certify that the individual signing above, known by me or made known through adequate identification, personally appeared before me and signed and acknowledged this document on this ___ day of ____________, 20___.

My commission expires: ____________________________.

NOTARIAL SEAL







  

____________________________________








SIGNATURE OF NOTARY
STATE OF WEST VIRGINIA

COUNTY OF _______________________, TO-WIT:

I, ______________________________, a Notary Public in and for the afore-referenced state and county, do hereby certify that the individual signing above, personally appeared before me and signed and acknowledged this document on this ___ day of _________, 20___.
My commission expires: ____________________________.

NOTARIAL SEAL
                                    ____________________________________








SIGNATURE OF NOTARY
